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Choe, Young-Chol

A Study on the Islamic Penal Laws and Death Penalty
Focusing on Saudi Arabia and Iran

This study analyses the Islamic penal laws and death penalty focusing on
Saudi Arabia and Iran. It reviews the development and legislative processes of
the Islamic penal laws in Saudi Arabia and Iran. And then it examines the
codification of Islamic Sharia Laws into the positive penal laws of Saudi Arabia
and Iran.

Iran and Saudi Arabia have carried out the highest number of death penalty
execution in the Middle East during the period between 2007 and 2014. The
numbers of execution by the two countries during the period, recorded by
Amnesty International, was 2,591 in Iran and 670 in Saudi Arabia (the average
number of each year was 324 in Iran and 84 in Saudi Arabia).

In 1912, Iran introduced a Western and secular penal law system and had
maintained that system until the Islamic revolution in 1979. After the revolution,
Ayatollah Khomeini initiated the codification of Islamic Sharia Laws into
positive penal laws. In contrast to the case of Iranian penal codes, Saudi Arabia
has not codified Islamic Sharia Laws into positive penal laws. As a result, Sharia
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is the main source of Saudi penal laws which comprises three categories: Hudud,
Qisas and Tazir. The Hudud crimes of Saudi Arabia are, for example, including
theft, robbery, blasphemy, apostasy, adultery, sodomy, and fornication. The fact
is that the conservative Wahhabism and the jurisprudence of the Hanbali School
have become the main sources of the Saudi religious and judicial sectors. With
the combination of these conservative religious doctrines and the Saudi
monarchic system, Saudi Arabian penal laws have become Islamized with an
extreme literal interpretation of the Sharia Laws. As a result, the number of
death penalty executions in Saudi Arabia has been also rapidly increased.

[Key Words: Islamic Penal Code, Shari‘a, Death Penalty, Human Rights, Criminal
Punishment, Saudi Arabia, Iran]
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AgElolefulole} ofeke <1 tiat 712 AlsiE ol o H7tel o)
@ R(Penal Code)o] AlA| F&d =7F 7ReH|A 25 ARejol HAIAS 7Hd @
o] WS35k 91 Wut ohle 212} JeLjute} Alokake] £H0 2AIY| YA
& AU 9] el Akt ApTiofetulok Flo] AEaE ere
A BAZE A AREoRE A Lz SjAste] FAF AR Hisf BEE e
=t Bhell, ofgke: ARl M Fejz dwshE o] lths HollAl Hlal HE
S 1AL olek ER GRS ol ) ke FANAAS R A1
2 g W o HE QT B/ Al olgolch FA L)
(Amnesty International)7} 2F3tF € =271 Al 2]8) B 314 (Executing Countries) )
o v 20134 S0z ofeitt Agtiofeiulole] ARUY AL 22t
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1. O|&E2HE AlZlotet oI5l FHe| HACER)

Aol EESkaL weprtop & g oufshs it ol o]z Al(Abdal-
Haqq 2006; == 1999, 154; o] 4} 2007, 34.), ol&% Q1 et} Fghat
o] og =9l slr)Av}) oFt HY ()] th(Penal Reform International 2015, 8;
&Y 1999, 155; o] ¥4t 2007, 4-5). o17]of| o] =uKIjma, )€} 7]ok(Qiyas
)7 AkElobe] jio s 7t Hlom, A7) T Fret Sl 7]oks, o
zup o] H| ZRA| qFHo] ARElofe] 4t o AR EItHPenal Reform
International 2015, 8-9; €5+ 1999, 155; o4} 2007, 4-5). shfa|ate}l wa]7)
= oj7]of| o] AE|BAk(Istihsan O]&HC| o]} 9f7t ol&H WHIHEY f+

sja)at S-2I(Ut, TS AFelote] Welom mEAIThY

1) 2 (hudud, [SEH): 737Y, 18 R 29 ARt 54 1t A =
(Zina), 15-2(Qadhf), Ax=2|(Sariga), ‘A3t AL3lo] sl S Hol= 2 &
= oOFe/ 7} X|(Hirabeh), 2F2|(Shurb al-Khamr), Y| 2L2|(Riddah) “5-©]CHPenal
Reform International 2015, 15-16; ©]€121 2010, 115; o] A} 2007, 15-16; 252
2011, 33).

3) vt ghdke, ARmlo] 22|l ok Auhe(afari) o] Al Waluh= o] AE| EAKIstihsan) T 23T
(UhE o]&HH ] HAGKE) o E3FSHR] ¢F=t}. Hisham M. Ramadan (2006), Undrstanding Likoraic
Lz Fiom Classical to Contenporany, Rowman Altamira, pp. 6-21. Z=%,
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2) S5 (gisas, IEHUH): 5 T 3HY HF|ZA ARIZQ} Al el
7F olof] SFE L AFaie] A 9 119] E= 3 ofFof wet o) T U 3
gFo] gapzitho]d el 2010, 115-116; o] YAk 2007, 16-17; 2 2011, 32-33).

3) A aacir, BHR): TRkt ol 7 o] Aslo] 94 kAl
Ao] P5e WAZA, AR BEYIIIAE T Aol B A 47
o gata Qleke]Eel 2010, 116; o ¢kt 2007, 17). o] Aol ol&
o AR1] AAek QIzbel BelE 918 mE Althe} Aol EAfsk Atele] 3
of el o} A= Wal 7} Kot 2007, 17-18). 123 o]2jgh A
PO W A8 W ATo] AR AgHc

ol
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ol WRAHE 7t ARelo} WAL ajalo] ool whAs}el, 4] o]
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1) Shtslak 8417] o]} ob ShITHEX-T67)7} olekiol 4 A akArk. 5
Vb ot 2150128 FAISITL Fegkat she) o] HAEIA] 9 - of
A gheto] olgh §UNAE ST bR ShUTHz 7joRag W] FEo
W AL melston], shtulaks ol WAl 714 Hol 48sks shio]
o). Shbujake ofet, B7], $9, ol LA, Faotiol, 3 wh|x
S QI 8|3 5 o] HEe] sol 2ot Wekxelo] i Btk

2) TeEj7|uk weuellA ol el vl opd(724-795)7F -SRIt 11
€ olede Ay ¥so] Z HERNY vty A oA 2Esilon,
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o2 WAN AT @A) o] Wel|she mEw, oA, FUX, HolHE, 4
B F9lo]E, Hll o] HEkch

3) Aol o]t weto] 44 FgkkE Wl o= ehapo)767-820)
7} gk Tel|ae] S3E ool o4 FAISIYE HharkEe) 5
s} glol 2 EAlstel elvimel shutsluhs gt Eushe 544
QL EHIAS BART T shisiste] hEd Zloks WHE 28-S Ha
st wel|ae] 244 WAARE Hciihe] AE Ba FolAE o
shrisnbe WMo Asigich Abfojubs el Yk, o, ol
YiAJot, Bafo]xjol, uelo} 5 otmelzle} qlmoko] Harsik
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4) ghrelnk Ajslolo] AlRjoln] ofeka Z4lo) BKQl ofEniE Wl
(780-855)0] 31T TL oS FAISH: A Al st g
SIAS HlEsIaL ARelote] MUWS ekt ShtlA AlgHich gkl
nhz o] 4o] 21§05 ol Wisto] gt AelolN YTHTHL EAIE A
Sk Ghelnhe o4 FABHE 7ok WHES ANte wret g s
o5 g7z, T8Ao] e WAAR WA, o] Frejahs o) e
ofmjoke] wakat 97 AbgTiotebulote] ofstul s wTge] GRRE mIFo.
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V. 5 8 <8 3719 AR

oig

1. AFRENIE HIX| & EXI=7t

ro

=LA 1) 2~ E](Amnesty International) 7} 2015 4 2F3E3tE 20149 AP Ao}
K TAo] olshe A A 815 % A A AR SRS B A

AL 31K hob A AR TXITER HRE ke 0AR(TI%olt
Je)n ARIAIES AAA0R EXFL 9l 27Hs A0l S5

Hopxelzke] £43 w7t F B7]eh AR 242 AFAEE HA3oH,
A, mejefol, M2, FUZA| 5 47 AR S Bkl Sl A
Al A dix=7toeh wheba] AR AR HX=ER B Fsat ?O}
Zay} REYITH= 6715H25%) 0Tk BHARE EE T} Bolxalyle] H&Y
7} 2470=t 5 1871 = 7H75%)7F AAH 0 & AFYA| g FAISHL Qlr EBW
St Hotxeyl RE&H=vES] AR AFAIE £2) vlg2 o2 A9,
E= HEEY 7bET =2 ol
El7], gAe], mejepol, mesl, FUX] F AW A Ee AR AFA
EE HAR $F oY V2 ATH R f s oo, vy
oldE FAlk= shutTuke} waf7)ute] ggke vk 70| o] ¥ 4

0|

(B 1) 55 % &8 I71 AN HIX| HEi(2014E 2 SixH)
=]

Sy 55 H =ot=a|7t 53 0l2 X9 MIA 5|
= FEE= Fed =7t (=7 )
2HtL|O}, OFK|ZHIO|ZE,
2E #Hxlof et XISEl E7| FI2T|AAEL MUIZ, (98)
A= (2) PEH]|F|AE
(6)
Rl - FIRIS AR )
AFEH|X = (0) (1)
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HELI0|, E27|Lotd,
apeist g | 2R BEEION | o e e, |
(ERE =R | T Aofl2t2]2, EFRI7IAES
7
ufeiol BT OfEE,
oR oft3, 228,
FUOIE, Bk, | OFZIILIAEL WIfeA]
ABHE Zx12 | aldlof, 28h | ZkS, Ztlol, 10[of, 9
(MEIAT | ZaAES! Xixls, | SUiAlOL 2f0lAOL TF | (s8)
2R | 7k ARCofRML P
Agtalo}, 28 AL ®)
ofelolbf2IE, ol
(18)
2 Al 24 22 198

* Source: Amnesty International, Death Sentences and Executions 2014, April 2015, 64—65.
2. A Mme} Fs szt
|2}, olgt=, o, o|Hl, o|HE 5 FE =7t 67l A AR EE ¢

212 50002 A 82%5 AX|FTk 0|5 55 F7he] AT A 4 oA o

2 Aoje] wls) whS- e Holck,

(H 2) 2014 S5 2 =7t0| A Z3l 3 40 SA|
TH= | Of2t | AFRC[ | 0215 | A+ | off2l | OJRIE | 4220} | REH | 8
AT | 289+ | 90+ | 61+ | 23+ | 22+ | 15+ | 14+ 11 | 525
ABSMT | 81+ | 44+ | 38+ | 14+ | 26+ | 509+ | 52+ 5 1769

* Source: Amnesty International, Death Sentences and Executions 2014, April 2015, 56,

(# 3) &5 F2 T712| A T SA| (2007'3-2014')
T2 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 |  H|m

0|2t | 335 | 346 | 388 | 252+ | 360+ | 252+ | 369+ | 289+
AKRC| | 143+ | 102+ | 69+ | 26+ | 82+ | 79+ | 79+ | 90+
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2005-2009

o2l2 | na. | na. | 124 18 | 68+ | 129 | 169+ | 61+ 2302 75l

=H 7 3 19 [ 13+ | 7 | 19+ | 21+ | 23
Of| I 15+ | 13+ | 30+ | 53 | 41+ | 28+ | 13+ | 22+
o|RIE 0 2+ 4 1 1 0 0 | 15+
A 500 | 466 | 634 | 363 | 559 | 507 | 651 | 500

* Source: Amnesty International, Death Sentences and Executions 2014, April 2015, 5-6,
45-56,

O] <F 2> 20144 2% =g 7} 87he] AFEAE AL 5254 2 19799
olsEEoR olke TIsie ofzte] AU A4 287G 02
9 wThE G Ho] Zrh Sz} olset FFmoln olel FiAo Zat
ARQ-tlolztalolrt 907(17%), L2]al 2003WRE] A 271A] AR 7184 =
olgt=a 7} 617A(12%) 0.2 AUF R =2 $£X|& HoZEr)

A A A~ El(Amnesty International) ] 2014 AFE X119} RSP A o] o]}
™ 2014 253} HolTaly} 2o Zr1So] AFEAlT AL 7857402 2013
3734004 28] 014 Z719ITtH Amnesty International 2014, 45). o] == 2013
i e o] FSHFAIT AR[A=Ol thsto] Hiti AR AT Wl
oIF Eofl A o] AL A7t 50970(65%) L2 A 2 Fta AFAI ST Amnesty
International 2014, 45-47).

The AollA ok ARp-tjolt]ore] ARz|of olg7t] o] WAstel AP
of ot AA AP U ARAL ZAIE & U FAFeE tE
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V. ARgjot ol | HiAIsket AFAIE

1. 02t

1) AREjot olewel FH HAIS

ofghe: 19124 FHFHANA A 7123 AA o)Al A&EAQ] FRAI=S =
9]3}9THOtto 2010). ©] BH Hoke makA MakxAdolph Piemy)7} 29+S 2
gk o=t GRS FIAF AR LEH|(Reza Shah Pahlavi)7} it wj7bx]
Azlo} wiglo] A4 75 97] o] 1 Gare Awtaolglck o Wue d%
AR ] o] ofsf 19269 AP FHoz tiA|= e, 1940 7=
of 1979 o] B9 u7bA L8 HslT 7HE el Abelo ool
A geslont JY Aehe A& Hel 47 WAAe 7123 Gy dAH
tHOtto 2010).

1983 o|&e A H 2| 2| 3 AMH ]S (Supreme Judicial Council)+= ‘0]&

2 4P (hudud, [EEH) SR (qisas, HERT), wHAYE(diyat, BT, <)
o8 (tatazirat, Y ]2k ABO) AWA Al 9ok B HLS Aok
#14145.9) 98 Guardian Council)7} ©] ke ARG} ofokEet Frol]
o] 7oz o] Woto] -8tk =3 (Discretionary Punishments, ta'azirat)
a2 ] g o] ol wWol fAIEeH, AR A= olgHe]
TS B8 &EAQ1 9P §)°l F7HE A Otto 2010).

1991 4w FH RS 5 H AIF AR Al 2 0= of3of|Af Bt
Holon], s F71% ARA) Al RS ook AR Aa5o] 1994,
19964, 1211 20139 7R = o] AA7IA] AJF) Folr)

olgh olgd WS sHoR AH: Al T AlRE 2% (hudud,
TEI), AI3E -5-E(qgisas, HEHIM), A4E w4 (diyat, BHEOH), 2232 A)5H

A (ta'azirat, Hif)S 88k ek AAFE A4A7R] = ARFA A
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T 9lou} A5 Rk (tazirat, HE)L- 20134
g ol AR glo] GFHOR HEHT YTRE 1>

2) ol&d W FE % Y A

oJ2he 20144 ALY K3 A7} 2] SRIE AATHE 28990 | QTk(d A} 278
), oA 1), =4 2 ?ﬂ LA 2 ol 24l ofsh shelel 43 4 24 9

o F gt 4540]
ot A B0 AW S 2979 Alds 3 122%0] vk A
o Aol FAROD, 1 % 29%0] B} ABHATE. 20149 FoAH 184
ofste] ol Abig Ha 14l Yk

20144 ofgholl A P A4 Foll= “Aloll thet 2]t (enmity against God)
o} ‘AN&A E}El"(corruption on earth) ¥O|= Algo] A F2E= 2|t
NG MES T2 9ol ole® dldAE 2E8T W2 AT E2
(insulting the Prophet of Islam, sabbo al-nabbi)= A}& ﬁi— gro} Algo] X8
H AH9E ES5IaL Yt Amnesty International 2015, 47).

U AE2 ofgtoll A 1979AFE] 20021 d714] 4078 WA T6¥50] IFE Ee
AARE S P HEE ARATS Wl EAYS wektkn 2Tkl
Arabiya, May 30, 2013). 0|2k AF= 2002 0]& 71EH o T3t EAF 0] Ay
= ERA%eH, 20061 o] FAF ] Hago] A7E Aoz Helrh =AQl

E‘rxﬂgﬁ 20074 7, A HAE, SN 2R ARt 9= A

A % rd 20“4—4 AMErEe FAYCR AFsiE e AEE Yosial o

20109 ]%J -.4°JQ(Iran Human nghts)h 20069_ B 20109_77}x] 4L3_7L} 7
Mo Argol AREC M, 11 A 147(EAE 3%, o4} 119)0] +

o] AFHS 7|tk 912t Death Penalty Worldwide 2014).

F= 7 A1) 20169 14 20} HImo oJshd o]k 2015 1,0007
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OIS AFS AWM The Guardian, January 2, 2016b). 2015 ZHt7] 6717t
048-S MY =t 5 237} vpeF T HHEHE AJPA IS vk ARFEoI%

=1

2. AtC[ot2H|ot

1) Ap2jo} ol AT ALp-riofEtulore] FH AA

Aef ALgrlofetulole] riatolah 2t Fefel SHEOIA| Z(Abdulaziz bin
Abdulrahman Al-Faisal Al-Saud, ¢ & AR-E2% ASH4= 1913 AT A=
of 2] sl A AL TEl 19259 SRR} vl 1E o, 19269
bl slzze] sfoleka A9tiTh 1 9] Sz Aole] AR TjEEe o
wEe] Qg sl lglom, Sz Ao} thiito] Aplojste] Hahg o}
51 GglgolE St snk Al FAHOR shtsivel GHsAL
AMATKEijk 2010, 144-145). © Auk AZ-E AFalo} WA =S £85}1 9)
on, sputslate] el 4t Ao Sul, wel| stal, delm s st
o WSl k7t Sy Al o] A4 HTER AT FABACKEK
2010, 144-145). 19273 zoA= =542 M= W7ol ARE i7pA] o
T Al=e] AFIAAE FAR = W89 2FS RhEginh kAR B &<t
up Spaks0] o] Aol AR 19273 W7ol Etn) sixlE0] 5198 &

e oy

H

ShE ok fatwa) 2 WA 2.2 Aol WElo] 2§ Eolof Firka A,
2ot SAE-S IS Gl ARzlof M EAlo] GFob= T9go] Y
Sh 22 Rupgs) Pools BTk, YEOHZ FYL 2 WANAS

AR AT e TP B Aklop el EYUSHES: Sk ALl 5

4) 1876\ oF=oflA] Elojdk YFEOMRR & ARE =9(1876-1953)2 9fstE o]&we] oyt
(1902-1953)0|2), B|Ak= FH9H1926-1931), FRE 19271931, B|A=e} YRE F9F =9
(1931-1932), AR-rjolahulote] Zof 293(1932-1953)0] ik
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A= A ofut =g oLt 1957HRE 1960 7HA] ARS-T] 2] 7o) BE 2] <o)
A o] Alzgo] m=E QITS)

] Ap AEEe AT EAAE] o] glo] AT ARl A
Q1 HBAAS AL 443 2 qlelch ASTIE 18504 0 AuEe] ARS
Aofstie 4ol WEAAS Ae] o5 ol

20014 A BALEHE PALE A TSN 9lon, ol gEs =
2] WAL Tl ATalIch. et W A A A
= HASRER] eFekom, AkEfore] Ao o5t A Fi o] Ago] FE oF
I 9ok

AReT] L A 7R E2 ERETh AW (hudud, [FE), -S2 8 (gisas,
e, 18] A (a'azir, agf)o|ch 123 ARSt] HIHES FHA 04
% 2 AR 1T ek AR Tlel AEskE Fvlo] ws] et A
oleiat 2e] 9 elolck

AT WUES R, 9123, vlob W, WA, 10lm AR5
HE 5 W2 ANFP(ta'azir)ol] TAH HEASE AFejot HAGH)S AR o
of WAL Aol A ok WAz AU ok 1213 Lafo} 78] A5l
o 355 e ST A8 SO Yok Sk 53 ol
FR(ta'azir) HFS0] ARS-HoA T HE7F Har glom, AFgAlar Bl 13y o

Ae) 2 wEe s ol

i)

(o]

b

2) AkElof ojs7 Y] A8 9 Y
2014 ARP-Holl A= 90712 ARgo] HAE o, o= et Abe-t] ] AR
220129 797 o] F TSz FAIE Holal JIrh20131 79712 AR )
(Amnesty International 2015, 52). 2014 3% 9042] Al = oF Auto] A<l
2 AR AR AFgeSol tidt AFg e, 42710] mieF wd

¢

oE

5) ofsju] Lejul shpEe] el Lk Hojuto] thi Geo] WAAE} 19509t ARAAA
£ w7 L8
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=, 183 Y R= ), a8, 737E Ex(sorcery) 2] HFA R AP A IS wES
AFgEo] et AFE Aot Amnesty International 2015, 52; Agence France
Presse, December 12, 2011; The Guardian, September 30, 1999).

20159 ARg-tjofetu]ote] A A= 1587 0= 20141 9070l A th
27V The Guardian, January 2, 2016b). &)= 158 9] AF&l4: 2 6330 u}
oF el WA AFBHTE Wl ol ek vlek Bl WAL Aoz
Hffhol &3k

20114 o] % AT F5- Xloﬂ"ﬂ/\i HEYR AR EEo] A S 4
of @ik Z18]a1 20141 R AJofu} AR =
1l 77g0] WHE R Al912 A L% Hho} Algo] ARiElen, 1 5 S 7%
GA17AIR v ERGIT E7E T e ® Aplsto] ARgS Alar gkt
(Amnesty International 2015, 52).

ARS-Hofef]ol= 20161 14 1€ 817 59t 4742 Hlgles U 19
oz AgS HRLE o] 4779 Foll= AR SFAGlA 20121 oz

RT3t Al9fe] A=At AekE W Aloput ol&® aL9] A Aol Y
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